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Manoj Kumar Aqggarwal (Accountant Member)

1. Aforesaid appeal by assessee for Assessment Year [in short
referred to as ‘AY’] 2008-09 contest the order of Ld. Commissioner of

Income-Tax (Appeals)-45, Mumbai, [in short referred to as ‘CIT(A)],
Appeal No.CIT(A)-45/ACIT-33(3)/ITA-49/2015-16 dated 21/06/2018 qua
confirmation of penalty u/s 271(1)(C) for Rs.6,81,036/-. The impugned

order is an ex-parte order.
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2. ltis admitted position before us that impugned penalty levied by Ld.
AO vide penalty order dated 31/03/2015 spring from quantum
assessment order framed by Ld. AO u/s 143(3) r.w.s. 147 on
14/11/2011. Upon appeal against quantum assessment, the assessment
has been annulled by Tribunal vide ITA No.1272/M/2014 order dated
30/10/2017, a copy of which has been placed on record. In the above
background, Ld. AR submitted since quantum order has been quashed
by the Tribunal which is still in force and therefore, the penalty against
the quantum order would not survive. The Ld. DR could not controvert
the said position.
3. In view of admitted position, since quantum assessment has been
quashed by the Tribunal, the penalty arising out of the same, would also
not survive. By deleting the same, we allow the appeal.

Order pronounced in the open court on 08" January, 2020.
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